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Dear Repremtative l-E&tower: 

You ask this office to interpret sections 75.001 to 75.003 of the Cii Practice and 
Remedies Code, which limit the liabiity of landowners, lessees, or occupants of real 
property who permit recreational use of their land. 

Se&in 75002(c) provides that an “owner, lessee. or occupant of real pruperty” 
whopermitaanother 

to enter the premises for recreation . . . does not: 

(1) assure that the premises are safe for that purpose; 

(2) owe to the [permittee] a greater degree of care 
than.. .toatrespasser...;or 

(3) assume responsibility or incur liability. . . caused by any 
act ofthe [permittee] . . . . 

Section 75.002(b) extends this freedom from liabiity to proprietors of agricuhural land, 
section 75.002(c) to those who possess non-agricultural land. 

You tirst ask whether “hunting clubs or an individual who leases land for hunting is 
covered by the law?” In our view, the answer to your question is yes. We view the 
phrase “an owner, lessee or occupant of’ real property. whether agricultural or non- 
agriculturaJ, to include all legal entities with a present possessory interest in real proper@ 
Further, we note that section 75.001 defines “recreation” as “an activity such as hunting.” 

IWe note that this provision does not apply to govemmen talentitics,whocweahighadutyof 
cart under s&on 101.022 of the Texas Ton Claims Act. Cii. F’rac. & Rem. Code ch. 101. Ciy of 
Dallmv. Mifchell, 870 S.W.2d 21 (Tcx. 1994). 
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You ask ifthere are “any exceptions” to the statute’s coverage. We would point 
out that limitation of liabiity, according to section 75002(d), does not apply to gross 
negligence, malicious intent, or bad faith. Further, section 75.003(c) states that the 
chapter generally applies to owners, lessees, or occupants of real property who either do 
not charge for entry on the pranises. or Whose total charges collected in the previous 
calendar year for all recreauonal use of the entire pmmises of the owner, lessee, or 
occupantarrnotmo~thantwiathctotalamountofadvalorantaxesimposedonthe 
premises for tke previous calendar year.” 

Further, you note that some landowners require that lessees acquire recreationsl 
liahiity policies which name the owner as an additional insured. You ask ifthis coverage 
is %nrranted under the atate law.” As we read the Civil Practice and Remedies Code, 
there may he little ecmomic rationale for the owners to make such a requirement, since 
section 75.002 insulates them from any liabii save for gross negligence, intentional torts, 
or bad tkith, which are generally unimmable. However, we see nothing in the chapter 
which would forbid a landowner from making such a requirement as a contmctual matter, 
should the landowner decide to do so out of an abu&nce of caution. 

SUMMARY 

Section 75.002 of the Civil Practice and Remedies Code’s 
derence to an “owner, lessee. or occupant” of real property includes 
withinitaUlegalentitieswithapresentpossessoryintere&inreal 
property. The limitation of liabigity in this chapter does not apply to 
intaaionaltorts,jyossnegligence,orbadfaith Furtheqthechapter 
applies only to owners, lemees, or ocqants who either do not 
~eforeatryontheland,or~osetotlllchargesdonotacceed 
twice the total amount of ad w&rem taxes imposed on the premises 
for the previous calendar year. Nothing in the chapter would forbid a 
landowner, as a contmtual matter, 6om requiring his lessee to 
acquire recreational liahiity insuranccnfuningtheownerasan 
additional insured. 
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